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Abstract

The present article focuses on continuity and change in natural resource
institutions in post-Soviet Kyrgyzstan. Two main trends have characterised
the management of water, agricultural land and pastures since the country
became independent in 1991. First, while natural resources were collective
and state-owned during the Soviet period, they are now being gradually pri-
vatised and passed into individual or group ownership. Second, by contrast
with central administration under the Soviet regime, after independence
natural resource management has been and is increasingly being decentral-
ised to the community level. We suggest that these processes have created
a new concept of the ‘private’, defined as clearly assigned property rights as
opposed to ‘commons’, and individual or group ownership as opposed to
‘public’ ownership. We attempt here to analyse how privatisation and decen-
tralisation have created new property relations and new forms of natural
resource governance. We conclude that these processes have yielded both
favourable and unfavourable outcomes.

Keywords: Post-socialist transformation; natural resource institutions; pri-
vatisation; decentralisation; water; agricultural land; pastures; Kyrgyzstan.
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16.1 Introduction

Privatisation and decentralisation in Kyrgyzstan have altered natural
resource use and management. This article traces the emergence of the “pri-
vate’ and discusses its ‘glories’ and ‘tragedies’ in terms of favourable and
unfavourable outcomes. The term ‘private’ entails two dimensions. First,
‘private’ relates to the ‘tragedy of the commons’ proclaimed by Garrett Har-
din (1968), who, in brief, posits a Malthusian relationship between unregu-
lated access to natural resources and over-exploitation and degradation of
these resources. He bases this relationship on the idea of self-interested
individuals who strive for maximisation of benefits rather than protecting
the common good. In this view, the ‘private’ as opposed to the ‘commons’
denotes clearly defined property rights that restrict access and regulate
demand, thus avoiding Hardin’s tragedy. The ‘tragedy of the commons’
remains an implicit assumption that shapes critique of excessive use and
degradation of natural resources in the former Soviet Union (Mirovitskaya
and Soroos 1995). Analysts, mainly of Western origin, understand Soviet
public ownership as a ‘property vacuum’ that represents a form of Hardin’s
commons and in practice leads to an open access situation — hence the pre-
scription of clearly assigned property rights.

Second, ‘private’ refers to a form of ownership not by the state, but by indi-
viduals or groups. Yet in this sense private property is more than a form of
ownership. It is a concept that has ideological effects. In particular, indi-
vidualised private exclusive ownership is posited as the basis of democratic
politics and stable market economies (Hann 1998; Verdery 2004b). More-
over, the controversy regarding public and private property regimes had
political symbolism and characterised the central ideological opposition of
the state socialist and capitalist systems during the Cold War period. There-
fore, transformation of property regimes —i.e. privatisation — throughout the
post-socialist space needs to be understood in the context of this ideological
opposition.

We argue that exploration of the two aspects of the ‘private’ outlined above
constitutes an important contribution to understanding post-socialist trans-
formation.” Post-socialist transformation is defined first of all as the sum
of social, economic and political changes that have occurred and continue
to occur in Kyrgyzstan (and in varying forms in other countries) since the
demise of state socialism. Second, it is defined as a process that links the past
to the future (Burawoy and Verdery 1999). While we aim at a descriptive
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rather than a prescriptive use of the term, we acknowledge that evaluation of
processes attributed to it is hardly ever value-free. We mark the beginning
of post-socialist transformation with the independence of Kyrgyzstan. How-
ever, we also take into account that the final years of the Soviet Union were
constitutive in this process. Not only was this period formative in terms of
present-day post-Soviet realities, but it also serves as a point of reference for
people’s subjective interpretations of transformation.

The present article draws on empirical research on land, water and pas-
ture management conducted in Kyrgyzstan between 2002 and 2007 within
the framework of the Swiss National Centre of Competence in Research
(NCCR) North-South programme. The next section presents a descriptive
account of privatisation and decentralisation of natural resources in inde-
pendent Kyrgyzstan. This is followed by an exploration of how privatisa-
tion and decentralisation have altered social relations with respect to natural
resources, and an examination of the new forms of natural resource govern-
ance. Finally, conclusions are drawn from our analysis of the ‘private’.

16.2 Privatisation and decentralisation in independ-
ent Kyrgyzstan

Privatisation entails the transfer of property from state or collective entities
to private actors. Privatisation programmes were introduced in Kyrgyzstan
as early as December 1991. In the course of the following years, a vast array
of state enterprises and state-owned utilities were transferred to private enti-
ties by means of vouchers and cash auctions.® For this endeavour, the newly
independent state received strong political backing and monetary support
from international financial institutions (i.e. the International Monetary
Fund and the World Bank) which assigned a high priority to privatisation
(Pomfret 2004). In the case of natural resources, Kyrgyzstan largely priva-
tised excludable goods such as agricultural land and cattle, but has so far
retained state ownership of some common-pool and key natural resources
such as forests, pastures and water.

Agricultural land has been successively transferred from state and collective
farms to private ownership by peasant farms.’ In a first step, the govern-
ment allocated land-use rights to peasant farms for 99 years in 1995. These
rights, inscribed in land-use certificates, were converted to ownership docu-
ments in 1998. The Land Code'® adopted in 1999 initially foresaw a five-
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year moratorium on agricultural land sales, which, however, was gradually
eased and eventually lifted by 2002 (Bloch and Rasmussen 1998; Giovarelli
1998; Bloch 2002). While livestock was privatised by distribution to entitled
individuals, pastures have remained state property as regulated in the Land
Code. Individuals or economic entities may, however, conclude leasing
agreements for grazing rights over a period of five to ten years (Farrington
2005). The Water Code!' adopted in 2005 defines water as state property,
but grants every person within the boundaries of Kyrgyzstan the right to use
water for a finite list of purposes, including irrigation. An irrigation service
fee was introduced in 1995 and finally implemented in 1999. While inter-
farm irrigation infrastructure also remains state-owned, the ownership of
on-farm (tertiary) infrastructure is transferred to formalised irrigation com-
munities (Ul Hassan et al 2004; Herrfahrdt et al 2006; Sehring 2007).

Decentralisation transfers centralised state authority to lower political levels
and delegates authority to governmental and non-governmental bodies. In
Kyrgyzstan, the process of decentralising the political and economic system
inherited from the Soviet period began soon after independence.'? It centres
on the concept of ‘local self-governance’. The most relevant body in this
respect is the village administration (aiyl 6kmétii), which was introduced
in 1996. It subsumes clusters of villages — most of which were part of the
same state or collective farm — under the same executive and representative
body. The law defines the village administration as independent from cen-
tral government. The decentralisation process has received strong support
from the United Nations Development Programme and other international
aid organisations.'? It was implemented by the central government as a top-
down process rather than being driven by the population (Ibraimova 2009).

Inthe case of agricultural land, the village administration was entitled to hold
property in 2002 and is thus in charge of managing municipal infrastructure
and the land in the Redistribution Fund. With regard to pastures, the village
administration holds the right to conclude lease agreements and collect taxes
for grazing areas in the vicinity of villages. With regard to irrigation water,
Kyrgyzstan has transferred and is still transferring authority for irrigation
management to Water User Associations (WUAs). WUAs are non-commer-
cial voluntary associations of water users that finance themselves through
members’ payments for water service delivery. Usually established along
the boundaries of the former state and collective farms, they are intended to
operate, maintain and rehabilitate the irrigation system, deliver water to the
end users, purchase water from the state, and collect water fees from users
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(Ul Hassan et al 2004; Herrfahrdt et al 2006; Sehring 2007). The country
received strong financial and logistic support from the Asian Development
Bank and the World Bank for country-wide development of WUAs. '

16.3 New property relations concerning natural
resources

Property relations are a specific form of social and cultural relations among
humans with respect to natural resources (Hann 1998; Humphrey and Verd-
ery 2004). Privatisation and decentralisation alter property relations in two
ways: first, they transform the nature of people who engage in social rela-
tions with respect to natural resources, and second, they redefine the way the
natural resources at stake are constituted (Table 1). In the case of Kyrgyzstan,
these processes have created an unprecedented form of personhood: the
‘peasant farmer’. Far from being a naturally existing category, the peasant
farmer emerges as both a means and an end of privatisation and decentralisa-
tion. The peasant farmer becomes the holder of property rights, but it is the
very social concept translated into spatial boundaries that allows property
to be reassigned in the first place. Equally, the peasant farmer becomes the
basic social unit of rural livelihood production, engagement in the market
economy, preservation of natural resources and the environment, and reali-
sation of local self-governance. But transfer of political power and delega-
tion of authority are only possible on the grounds of the peasant farmer’s
conceptual existence.

In practice, a vast number of farmers clearly support and approve of private
land ownership. They either produce for subsistence or participate in the
evolving rural and urban agricultural and livestock markets in Kyrgyzstan.
A smaller number of farmers engage in emerging profitable agricultural
businesses beyond the national border.!* At the same time, farmers often per-
ceive themselves as ‘unemployed’ or ‘without a job’ (Lindberg 2007, p 69;
Rohner 2007). This may be the result of previous Soviet practices, where-
by agricultural workers were provided with salaried jobs. Alternatively, it
could be a strategy for dealing with the Ministry of Labour and Social Pro-
tection, which monitors income and submits those categorised as ‘poor’ to
the Employment Centre for unemployment allowances (Ibraimova 2009).
But in this context we suggest that a lack of ‘professionalisation’ also hints
at a hitherto absent social identity and societal valuation. Becoming a peas-
ant farmer is — at least initially — not an entrepreneurial option as neo-liberal
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Impacts of
privatisation and
decentralisation
on property rela-
tions related to
natural resources
in Kyrgyzstan.

Global Change and Sustainable Development

Changes in property relations Processes

Emergence of the ‘peasant farmer’ —The concept of the ‘peasant farmer’ emerg-
es as both the means and end of privatisa-
tion and decentralisation

— Actual practice lacks social identity and

valuation
Monetarisation and new values of natural —Renders people ‘responsible’ and ‘self-gov-
resources erning’ in a neo-liberal framework

— Attributes higher value to some natural
resources and makes others lose value

Natural resources become an asset and —Empowerment and freedom of choice
obligation through ownership

— Private ownership leads to new risks, liabil-
ities and burden

Reconfiguration of wealth and social status | —Privatisation processes lead to unequal
benefits

—Private ownership results in new social
stratification

reasoning constructs it, but is often the last resort in comparison with other
socially and economically more beneficial opportunities, such as migrating
for low-skilled but better-paid work to the capital of Bishkek or to Kaza-
khstan or Russia (Thieme 2007).

The constitution of natural resources has been altered by monetarisation,
through the process of assigning prices to the potential benefits derived from
resources (e.g. irrigation service fee). This is not to say that natural resources
were completely outside the realm of economic relations during the Soviet
period.'s But with the form of capitalism that followed independence, mon-
etarisation — and the market in particular — became imperative (Wood 1994).
Assigning a price to property and services was guided by ideas of economic
efficiency, but also by the attempt to render people responsible and self-gov-
erning within a neo-liberal framework. By this reasoning, the monetarised
natural resource was to appear as a scarce good of (monetary) value with
which people could engage in a specific form: environmental stewardship,
political agency, and efficient economic transactions.!’

With ownership, it is expected that people will bestow new values on natural
resources and therefore help protect them from degradation. At the same
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time, ownership implies new obligations. When privatised land carries
liabilities (Verdery 2004a), repair and maintenance of transferred irriga-
tion infrastructure turn into a financial burden (Bichsel 2009), and livestock
ownership devolved to individual herders becomes a risk (Farrington 2005).
Moreover, newly owned objects have gone from being valuable to being val-
ueless or vice-versa, simply because the surrounding conditions changed.'®
This is illustrated by the greater value attributed to pastures near villages
and the diminished importance of more distant high-altitude villages after
the collapse of the Soviet supply and transportation network (Ludi 2003;
Shigaeva et al 2007; Liechti, submitted). Similarly, users at present greatly
prefer gravity-operated to pump-fed systems for irrigation. The latter were
designed for the Soviet socio-economic system, with heavily subsidised
electricity and state infrastructure maintenance. When this network fell
apart, pumps transferred to communities became a burden to users and a
liability with respect to ensuring water supply (Bichsel 2009).

Changed values brought about winners and losers, most succinctly sum-
marised in a colloquial expression: prikhvatisatsiia. The collated words
privatisatsiia (Russian for ‘privatisation’) and khvatat’ (‘to grab’) denote
the illicit appropriation of former or present state property for private use."”
The expression entails both ridicule of the actual process of privatisation and
a social critique of its sometimes grossly unequal and unjust outcomes. Not
only did privatisation processes allow for inequalities; private ownership
itself resulted in new social stratification. Shigaeva et al (2007) argue that
the social dynamics in two northern Kyrgyz villages reflect reassignment of
agricultural production assets to wealthier households. While post-social-
ist distribution of wealth appears to reflect former disparities — and thus to
counter the ideological picture of a ‘levelled’ Soviet society — the influx of
new financial resources such as remittances reconfigures and possibly also
amplifies these disparities (Rohner 2007). Unequal accumulation and con-
sumption of wealth alter moral perceptions and remake familial and social
networks (Wanner 2005), as indicated by the low prestige of agricultural
work on fields now done by the poor for the wealthier (Lindberg 2007).2°

16.4 Altered governance of natural resources
Natural resource governance is understood as the arrangements of power and

forms of authority that regularise the appropriation, distribution and value
of natural resources in society (Hann 1998; Humphrey and Verdery 2004).
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Governance of
natural resources
in Kyrgyzstan.
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Altered governance thus raises the question of the legislative framework, as
well as of other norms and relationships that shape current social practices
related to natural resources (Table 2). Formal state law in independent Kyr-
gyzstan draws on a number of sources. The present legislative system suc-
ceeds Soviet law, but is also inspired by post-socialist Russia’s legal science
and law-making (Ibraimova 2009). At the same time, Western legal concepts
entered legislation in Kyrgyzstan following independence and continue to
shape the law. As discussed above, the country welcomed standards and
practices recommended by international organisations for governance of
natural resources. Finally, invoking its historical heritage, Kyrgyzstan has
introduced institutions referred to as ‘traditional”’ which presumably or actu-
ally existed prior to the Soviet period. This ‘re-traditionalisation’ of law is
reflected in the formalisation of elders’ courts with the authority to adjudi-
cate minor disputes over water and land at village level (Beyer 2006).

Evidence shows that social practices related to natural resources do not
fully mirror the legislative framework (see, for example, Steimann 2008).
Depending on their normative position, observers speak of a ‘lack of rule
of law’ (Kangas 2004) or ‘hybrid institutions’ (Koehler and Ziircher 2004).
Discrepancies between the legal and the empirical appear to have existed
as a key element in Soviet institutional patterns and thus suggest a certain
continuity. We propose that current social practices are governed by four
main frameworks: first, the legal framework and respective policies already
discussed; second, pre-independence structures and imaginaries, such as

Frameworks Informed by...

1. Formal law and policies -Soviet law
—Russian legal thought
—Western legal concepts
- Introduction of ‘traditional’ law
2. Pre-independence structures and | —Soviet administrative divisions
imaginaries —Existing infrastructure
- Past experiences and value systems

3. Local moralities and norms - Boundaries of collectivities
—Rules of reciprocity and trust
— Customary law (adat)

4. On-site power relations —Social and political configurations
- Wealth, status and connections
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ethno-territorial administrative divisions (Haugen 2003), infrastructural
politics (Obertreis 2007), and previous experiences and value systems
(Liechti, submitted); third, local moralities and norms that regulate the
formation of collectivities, reciprocity and trust (Rohner 2007; Ibraimova
2009); and fourth, on-site power relations such as upstream—downstream
constellations in irrigation systems (Bichsel 2009) or the advantageous
position that ‘status’ bestows for access to irrigation water (Lindberg 2007).

The discrepancy between the legal framework and social practices entails
inherent tension. Law is a normative prescription for behaviour, and the gap
between the ‘ought’and the ‘is’ raises questions about forms of authority and
power that regulate actual social practices, and about their basis for legiti-
macy. The extended room for manoeuvre to bend formal rules is attributed to
wealth, ‘status’ and social connections (Lindberg 2007; Rohner 2007; Shi-
gaeva et al 2007). While the importance of connections may constitute a
continuation of Soviet practices (Kuehnast and Dudwick 2002), it appears
that status and wealth are now becoming more closely interlinked and mor-
ally reconfigured. Monetary means create a form of influence that incites
both respect and fear among people for its potential to promote one’s own
interests and ‘achieve things’. Possession or promise of money bestows
authority on semi-criminal actors and buys popular support for political can-
didates to ascend to power, but also accounts for the wide room for manoeu-
vre of development projects to pursue their objectives. Conversely, this also
explains the lack of trust and the low status that state institutions with limited
funds enjoy among the population when pitted against financially potent
international organisations.

Yet legal reform and development policy assign importance to a differ-
ent form of power: associational power that emerges from joint integra-
tive action for a common purpose, usually expressed as ‘collective action’.
Decentralisation is driven by the idea that collective action needs to replace
the centrally assumed responsibilities of previous state socialism. For exam-
ple, the transition to farmer-managed systems now requires new forms of
collective action for sustained operation and maintenance (Gallati 2008).
Moreover, through forms of public sociality and mobilisation, collective
action should fill the presumed ‘public void’ (Fairbanks 1997) of the Soviet
Union and mould a democratic society.?! The main responsibility for peo-
ple’s ability to recognise and exert their agency, Ibraimova (2009) argues,
lies in the legislative and institutional framework the government provides.
This framework has been significantly altered to enable collective action at
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the community level. At the same time, Ibraimova contends that Kyrgyzstan
has so far failed to successfully empower people for collective action due to
its excessive focus on executive power and lack of the conditions required to
secure public interests (ibid.).

Aid projects engage in institutional engineering for collective action through
‘community mobilisation’ and ‘initiative groups’. Here, their aims of politi-
cal and societal reform account for specific ‘design principles’ to build col-
lective action and related institutions. Such institutions are either built from
scratch following the idealised image of Western democracy, or, alternative-
ly, aid projects build on so-called ‘local traditions’ but include only selec-
tive aspects of these traditions that are of interest,?? while at the same time
attempting to transform their underlying societal model (Bichsel 2009).
Since independence, aid projects have set up or supported a vast number
of community-based organisations for collective action. Numerous persons
have participated in such organisations, and have been able to voice their
needs and join forces to address the challenges they face. At the same time,
many of these organisations are highly dependent on financial and technical
aid that often determines their terms and their very existence. Moreover,
the resulting contradictory and parallel structures often create confusion
and thus threaten rather than enable collective action (Ibraimova 2009). In
summary, the public space no longer appears in its retrospective void, but
appears overcrowded in the sense of a Hardinian tragedy.

16.5 Conclusion

Privatisation and decentralisation rely heavily on the administrative and
conceptual boundaries of the socialist property regime. For example, Kyr-
gyzstan adopted the principle of re-distribution rather than restitution,
as it did not aim to restore pre-Soviet individual or group rights to natu-
ral resources which had to be relinquished in the socialist collectivisation
process. Rather, it took residential and professional affiliation during the
last Soviet period as a baseline. Similarly, the concept and term of ‘local
self-governance’ has its origins in Soviet law. After the rapid social develop-
ment and deeply conservative politics of the Brezhnev period, Gorbachev
separated spheres of authority for the different levels of government, if only
administratively (Ibraimova 2009). Therefore, despite the ideological poli-
tics which surround privatisation and decentralisation in post-Soviet Kyr-
gyzstan, the ‘private’ is inevitably conditioned by its preceding property
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regime. We therefore suggest that accounts of post-socialist transformation
must acknowledge this past outside its ideological framework.

Legal and social engineering has achieved de facto private property and
decentralised governance in Kyrgyzstan. Yet it appears that social imaginar-
ies that attribute meaning to the facts do not necessarily correspond. The
peasant farmer as the newly emerging basic social unit of privatisation and
decentralisation is a discursive reality and a social fact. However, on closer
examination, the integrity of this image breaks down. Similarly, devolution
of power and decentralisation of authority to the newly created political
level of ‘local self-governance’ has to a considerable extent been success-
ful. Yet many people perceive local self-governance authorities and even
the re-invented elders’ courts — per definition not part of the state — as an
element of the central state. We suggest that this may be both a stage of ongo-
ing transformation as well as a particular manifestation of the ‘private’ in
Kyrgyzstan’s post-Soviet context.

At present, our research suggests that the ‘private’ has both its glories and its
tragedies in terms of outcomes. In terms of the ‘private’ as opposed to Har-
din’s tragedy of the commons, evidence suggests that clearly assigned prop-
erty rights have indeed altered people’s relationships to natural resources
in terms of responsibility for protecting their condition. On the other hand,
concomitant processes such as reconfiguration of value, slowly emerging
markets and growing inequalities have led to greater exploitation and degra-
dation of natural resources. With regard to private property, people’s appre-
ciation of individual or group ownership, their empowerment through such
ownership, and their freedom of choice clearly rank as a glory. Yet private
property has so far not delivered the ‘bright future’ promised by market capi-
talism and liberal theory in terms of democratic politics and stable market
economies.
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71In this article, we use the term ‘transformation’ rather than ‘transition’, which is more common
in English literature. By doing so, we emphasise the all-encompassing changes of the political,
social and economic system with the advent of the post-socialist period rather than the transition
from an authoritarian to a democratic system only (Herbers 2006, pp 3-9).

8 For a detailed account of progress and problems relating to privatisation in the 1990s, see Abazov
(1999).
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? According to the 1999 Land Code, 25% of agricultural land remains in the Agricultural Land
Redistribution Fund for lease to rural and urban citizens.

1 Land Code of the Kyrgyz Republic, 30 April 1999, with several amendments, most importantly
the 2001 Law on Agricultural Land Regulation.

" Water Code of the Kyrgyz Republic, 12 January 2005.

12 For a detailed overview of the different stages of decentralisation see Ibraimova (2009).

13 Compare Ackermann (2007) for an overview of the involvement of foreign donor organisations in
decentralisation in Kyrgyzstan.

14 The establishment of a WUA has been a condition for international aid projects in the irrigation
sector (Sehring 2007).

!> Examples include farmers in southern Kyrgyzstan catering to the demand for cherries in Russia,
or livestock herders from Naryn province profitably selling white wool to traders from Kaza-
khstan and China.

16 For example, land and water played a pivotal role in the political economy of cotton production in
Central Asia during the Tsarist and Soviet periods (Kandiyoti 2007). Moreover, historical studies
show that economic transactions for natural resources were also frequent at the micro-economic
level (see, for example, Thurman 1999).

17 At present, poplar trees are increasingly planted on private land plots as they fetch a good price on
the timber market, and at the same time have a positive effect on the environment.

18 Values are a quality not of single objects or conditions of property, but of networks of things and
institutions (Alexander 2004).

191t is, however, rarely used for the case of natural resources and refers more to assets such as ma-
chinery or whole enterprises.

20 Such low prestige is, however, not observed in animal husbandry. In Naryn province, more and
more households offer their herding skills as professional herders to livestock owners in order to
generate income. The higher esteem attributed to such work may be related to the fact that herd-
ing, livestock and life on the pasture enjoy prestige among large segments of Kyrgyz society.

2 Whether or not Soviet public space was actually void is disputed. See, for example, Sievers
(2002).

22 For example, aid projects are often interested in the capacity of elders to mobilise villagers for a
collective task, or their presumed accountability to the public.
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